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Bengal  Act  VI  of  1919 

(The  Bengal  Food  Adulteration  Act,  1919.)1 


Amended 

Repealed 

Repealed  in  part  and  amended  ... 


Adapted 


Ben.  Act  Vofl  925. 

Ben.  Act  111  of  1923. 

Ben.  Act.  V of  1930. 

The  Government  of  India 
(Adaptation  of  Indian 
Laws)  Order,  1 937. 

The  Indian  Independence 
(Adaptation  of  Bengal 
and  Punjab  Acts)  Order, 
1948. 

The  Adaptation  of  Laws 
Order,  1950. 


(30th  July > 1919.) 

An  Act  to  make  provision  for  the  prevention  of  adulteration  of  food 

in  Bengal. 

Whereas  it  is  expedient  to  make  provisions  for  the  prevention  of 
adulteration  of  food  in  Bengal  ; 

It  is  hereby  enacted  as  follows  :• — 


t 


i 


CHAPTER  I 
Preliminary. 

1.  (1)  This  Act  may  be  called  the  Bengal  Food  Adulteration  Act,  Short  title 

and  local 
extent. 

(2)  This  section  shall  extend  to  Ihe  whole  of  2 3[West  Bengal] 
except  Calcutta  as  defined  in  clause  (7)  of  section  3 of  the  Calcutta 


1 For  Statement  of  Objects  and  Reasons,  see  Ihe  Calcutta  Gazette  of  1 9 1 S,  Pl  TV, 
page  179,  and  for  Proceedings  in  Counci  1,  t see  ibid.  Pi  l VA,  pages.  1 027- 1030,  and  see 
\hcCaIcutta  Gazette  of  19 1 9,  Pi,  I V A,  pages  146- 148. 5 1 8*520  and  983-994,  This  Aci 

is  io  be  deemed  as  repealed  in  the  area  added  lo  Calcutta  by  Ihe  Calcutta  Municipal  I 

Act,  1 923  (Ben,  Act  III  of  1923).  s.  2(2)(b).  For  the  Sale  of  Food  and  Drugs  and  for  j 

Milk  Supply  in  Calcutta,  see  the  Calcutta  Municipal  Act,  1951  (West  Ben.  Act  j 

XXXIU  of  1951),  Chapters  XXVHl  and  XXIX.  ! 

These  words  were  substituted  for  the  word  “Bengal”  by  paragraph  (2)  of  Article 

3 of  (he  Indian  Independence  (Adaptation  of  Bengal  and  Punjab  Acts)  Order.  1948. 
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The  Bengal  Fond  Adulteration  Act,  1919 , 


( Chapter  /. — Preliminary.— Section  2.) 


[Ben.  Act  VI 


Municipal  Act,  1899l * 3  ; and  the  :[State  Government]  may,  after  Ben. Acini 
T.  previous  publication,  by  notification  in  th z\Offtcial  Gazette],  extend  of  l899- 

all  or  any  of  the  other  sections  of  this  Act  to  any  local  area  outside 
Calcutta  in  4 * * * * * *[West  Bengal], 

(3)  The  "LState  Government]  in  extending  all  or  any  of  the 
sections  of  this  Act,  as  provided  in  sub-section  (2),  may  extend  the 
same  in  respect  of  all  articles  of  food  or  may  limit  the  operation  of  the 
section  or  sections  extended  to  any  specified  article  of  food, 

Dcfiniiions.  2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or 
context, — 

(I)  an  article  of  food  shall  be  deemed  to  be  “adulterated11  if  it  has 
been  mixed  or  packed  with  any  other  substance,  or  if  any  part  of  it  has 
been  abstracted  so  as  in  either  case  to  affect  injuriously  its  quality, 
substance  or  nature ; 

(2J  “food”  includes  every  article  used  for  food  or  drink  by  man, 
other  than  drugs  or  water,  and  any  article  which  ordinarily  enters  into 
or  is  used  in  the  composition  or  preparation  of  human  food  ; and  also 
includes  flavouring  matters  and  condiments  ; 

(3)  “local  area”  means  any  area,  urban  or  rural,  declared  by  the 
2[State  Government]  by  notification  in  the  ^[Official  Gazarre]  to  be 
local  area  for  the  purposes  of  this  Act ; 

(4)  "local  authority”  means — 

(i)  in  the  case  of  any  Municipality,  the  Municipal  Commis- 
sioners ; 

(it)  in  the  case  of  a Cantonmenr,  the  Cantonment  Authority; 
and 

(Hi)  in  the  case  of  any  other  local  area,  such  authority  or  officer 
as  the  2[State  Government]  may  appoint  in  this  behalf ; 


lBcngai  An  1JJ  of  1899  was  repealed  and  re-enacted  by  ihc  Calcutta  Municipal 

AcL  1923  (Ben,  Act  111  of  1923)  which  Act  was  again  been  repealed  and  re-enacted 

by  the  Calcutta  Municipal  Acu  1951  (West  Ben,  Act  XXXUI  of  1951),  which  was 

finally  repealed  and  re-enacted  by  the  Calcutta  Municipal  Corporn^0n  Act,  1980 

(West  Ben.  Act  L1X  of  1980)  and  this  reference  should  now  be  construed  as  n 

reference  lo  clause  (9)  of  section  2 of  the  last  mentioned  All 

:T1ic  words  "Provincial  Government”  were  originally  substituted  for  the  words 
“Local  Government"  by  paragraph  i)  of  the  Government  o"  India  (Adaptation  of 

Indian  Laws)  Order,  1937.  and  thereafter  the  word  "Slate  \vas  substituted  for  the 

word  "Provincial"  by  paragraph  4())  of  the  Adaptation  of  Laws  Order,  1950. 

'These  words  were  substituted  for  [he  words  "Calcutta  Gazette",  by  paragraph 
4|7J  or  the  Government  of  India  (Adaptation  or  Indian  Laws)  Order  1937. 

foot-note  2 on  page  629,  a nre. 
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of  1919.] 


( Chapter  L — Preliminary . — Sections  3,  4 . — Chapter  IL— General 
Provisions. — Section  5.) 


7:  (5}  "Public  analyst”  means  any  person  appointed  by  the  ‘[State 

Government],  or  by  a local  authority  with  the  approval  of  the  ‘[State 
Government],  to  perform  the  duties  and  to  exercise  the  powers  of  a 
public  analyst  prescribed  by  this  Act. 


3,  The 1 2 [State  Government] , ora  local  au thoriiy  with  the  approval 
of  the  ‘[State  Government],  may  appoint  a person  to  be  the  public 
analyst  for  any  area  under  their  control ( and  such  appointment  shall  be 
notified  in  the  \Official  Gazette]. 


Power  of 
Slate 
Govern- 
ment or 
local 

authority  to 
appoint 
public 
analyst, 


4.  The  ‘[State  Government]  may  declare  the  normal  constituents  Power  of 
of  any  article  of  food  and  may  determine,  by  rules  in  this  behalf,  what  Govem- 
deficiency  in  any  of  these  constituents,  or  what  addition  of  extraneous  mem  io 
matters  or  proportion  of  water  in  a sample  of  any  article  of  food,  shall,  norma? 

for  the  purposes  of  this  Act,  raise  a presumption  until  the  contrary  is  constituents 
proved  that  the  article  of  food  is  not  genuine  or  is  injurious  to  health  ; a^iclc  of 
and  public  analyst  shall  have  regard  to  such  rules  in  certifying  the  food, 
result  of  any  analysis  under  this  Act, 


CHAPTER  II 
General  Provisions. 


Sale  of  food. 

5,  (!)  No  person  shall,  directly  or  indirectly,  himself  or  by  any 
other  person  on  his  behalf,  sell  to  the  prejudice  of  the  purchaser  any 
article  of  food  which  is  not  of  the  nature,  substance  or  quality  of  the 
article  demanded  by  such  purchasers ; and  no  person  shall,  directly  or 
indirectly,  himself  or  by  any  other  person  on  his  behalf,  manufacture 
for  sale  any  article  of  food  which  is  not  of  the  nature,  substance  or 
quality  which  it  purports  or  is  represented  to  be  : 

Provided  that  an  offence  shall  not  be  deemed  to  be  committed 
under  this  section  in  the  following  cases,  that  is  to  say  : — 

(a)  where  any  matter  or  ingredient  not  injurious  to  health  has 
been  added  to  any  article  of  food  because  the  same  is 
required  for  the  production  or  preparation  thereof  as  an 
article  of  commerce,  in  a state  fit  for  carriage  or  consump 


Prohibition 
of  sale,  etc., 
of  food  not 
of  Lhc 
proper 
nature* 
subsiance 
or  quality. 


lSee  foot-note?  on  page  630 .ante. 

2 Sec  foot-note  3 on  page  630.  ante. 


632 


I 


The  Bengal  Food  Adulteration  Act,  1919. 


[Ben,  Act  VI 


(Chapter  IL — General  Provisions. — Section  6.) 


lion  and  not  fraudulently  to  increase  the  bulk,  weight  or 
measure  of  the  article  or  to  conceal  the  inferior  quality 
thereof;  or 

(b)  where  any  article  of  food  is  unavoidably  mixed  with  some 
extraneous  matter  in  the  process  of  collection  or  prepara- 
tion ; or 

(c)  where  a patent  has  been  granted  under  any  law  for  the  time 
being  in  force  in  respect  of  any  article  of  food,  and  the 
article  is  sold  in  the  state  required  by  the  specification  of  the 
patent. 

(2)  In  any  prosecution  under  this  section  it  shall  be  no  defence  to 
allege  that  the  vendor  or  manufacturer  was 'ignorant  of  the  nature, 
substance  or  quality  of  the  article  sold,  exposed  for  sale  or  manufac- 
tured for  sale  by  him, 

(3)  In  any  prosecution  under  this  section,  the  Court  shall,  unless 
and  until  the  contrary  is  proved,  presume  thai  any  article  of  food  found 
in  the  possession  of  a person  who  is  in  thehabii  of  manufacturing  like 
articles  for  sale  has  been  manufactured  for  sale  by  such  person. 


Prohibition 
of  sale,  etc., 
of  articles 
of  food 
which  arc 
nol  of  the 
prescribed 
.standard  oT 
purity. 


6.  (I)  No  person  shall,  directly  or  indirectly,  himself  or  by  any 
other  person  on  his  behalf,  sell,  expose  for  sale  or  manufacture  or  store 
for  sale,  any  of  the  following  articles,  namely  ; — 

(a)  milk  !*  * * * 

(b)  builer, 

(c)  ghee, 

(d)  wheat  flour, 

(e)  musiard  oil,  and 

(f)  any  other  article  of  food  which  may  be  notified  by  the 
^[State  Government]  in  this  behalf, 

unless  ihe  following  conditions  are  fulfilled,  namely  : — 

(i)  in  the  case  of  milk  (other  ihan  condensed,  sterilized  or 
desiccated  milk  in  hermetically  closed  receptacles),  the 
animal  from  which  the  milk  is  derived  shall  be  definitely 
stated  in  such  manneras  the  local  authority  may,  by  general 
or  special  order,  require,  and  the  article  sold,  exposed  for 
salcor  stored  for  sale,  as  the  case  may  be,  shall  be  ihe 


’The  words  and  brackets  u(oihcr  Ihan  condensed,  sterilized  or  desiccated  milk,  in 
hermetically  closed  receptacles)"  were  omitted  by  s.  2(f)(a)  of  ihe  Bengal  Food 
Adulteration  (Amendment)  Act,  1930  (Ben,  Act  V of  1930). 

zSee  foot’ note  2 on  page  030.  ante. 
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of  1919.] 


( Chapter  11.  — G et  i era  l Pro  vbi was.  — Sec  r i on  6 , ) 

naiural  secretion  from  the  udder  of  such  animal,  from 
which  no  ingredient  has  been  extracted  and  to  which  no 
water  or  other  substance  (including  any  preservative)  has 
been  added,  and  shall  not  contain  a less  proportion  of  non- 
fatty  solids  and  of  fat  than  such  as  the  ’[State  Government] 
may  prescribe ; 

2(ia)  in  the  cases  of  condensed,  sterilized  or  desiccated  milk  in 
hermetically  closed  receptacles,  each  such  receptacle  shall 
be  labelled  and  marked  in  such  manner  as  the  1 [State 
Government]  may  prescribe  and- the  article  sold,  exposed 
for  sale  or  stored  for  sale,  as  the  case  may  be,  shall  not 
contain  a less  proportion  of  non-fatty  solids  and  of  fat  than 
such  as  the  ’[State  Government]  may  prescribe  ; 

(ii)  in  the  case  of  butter,  it  shall  be  exclusively  derived  from 
milk  or  cream  (other  than  condensed,  sterilized  or  desic- 
cated milk,  orcream),  or, both  with  or  without  salt,  or  other 
preservative,  and  with  or  without  the  addition  of  colouring 
matter,  such  preservative  or  colouring  matter  being  of  such 
a nature  and  in  such  quantity  as  not  to  render  the  article 
injurious  to  health,  and  shall  not  contain  a greater  propor- 
tion of  water  than  may  be  prescri  bed  by  the J [State  Govern  - 
ment]  in  this  behalf ; 

(Hi)  in  the  case  of  ghee,  it  shall  contain  only  substances,  other 
than  curds,  which  are  derived  exclusively  from  the  milk  of 
cows  or  of  buffaloes,  and  shall  fulfil  such  conditions  as  may 
be  prescribed  by  the  ’[Stale  Government) ; 

(iv)  in  the  case  of  wheat  flour,  it  shall  not  contain  any  substance 
which  is  not  derived  exclusively  from  wheat ; 

(v)  in  the  case  of  mustard  oil,  it  shall  be  derived  exclusively 
from  mustard  seed  ; and 

(vf'J  in  the  case  of  any  food  notified  by  the  '[State  Government] 
under  clause  (/),  it  shall  fulfil  such  conditions  as  may  be 
prescribed  by  the  '[State  Government]  in  regard  to  such 
food- 

(2)  No  person  shall,  directly  or  indirectly,  himself  or  by  any  other 
person  on  his  behalf,  sell,  expose  for  sale,  or  manufacture  or  store  for 
sale  anything  which  is  similar  to  any  of  the  articles  specified  in  clauses 


'See  foot-naic  2 on  page  630,  ante. 

'Clause,  (ia)  was  inserted  by  s.  2(1  )(b)of  Ihc  Bengal  Food  Adulteration  (Amend- 
ment) Act,  1930  (Ben.  Act  V of  1930). 
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The  Bengal  Food  Adulteration  Act,  1919 , 


(Chapter  II. — General  Provisions.— Section  7J 


[Ben.  Act  VI 


(a),  (b),  (c),  (d)  and  (e)  of  sub-section  (I)  or  10  any  article  notified  by 
the  1 [Slate  Government)  under  clasue  (f)  of  that  sub-section,  under  a 
name  which  in  any  way  resembles  the  name  of  such  article, 

2(2a)  No  person  shall,  directly  or  indirectly,  himself  or  by  any 
other  person  on  his  behalf,  sell , expose  for  sale  or  manufacture  or  store 
for  sale  any  food  in  the  preparation  of  which  any  of  the  articles 
sped  filed  in  clauses  fa),  (b),  (c)t  (d)  and  (e)  of  sub-section  (l)  or  any 
article  noti  Tied  by  the  1 [S  tale  Government]  undercl  ause  (f)  of  that  sub- 
section has  been  used  unless  such  article  fulfils  theconditiuns  set  forth 
in  that  sub-section. 

(3)  In  any  prosecution  under  this  section  it  shall  be  no  defence  to 
allege  that  the  vendor,  manufacturer  or  storer  was  ignorant  of  the 
nature,  substance  or  quality  of  the  article  sold,  exposed  for  sale,  or 
manufactured  or  stored  for  sale  by  him  '[or  of  any  article  used  in  the 
preparation  of  any  food  sold,  exposed  for  sale,  or  manufactured  or 
stored  for  sale  by  him.] 

(4)  In  any  prosecution  under  this  section  the  Court  shall,  unless 
and  until  the  contrary  is  proved,  presume  that  any  of  the  articles 
specified  in  clauses  (a),  (b).  (c)f  (d)  and  (e)  of  sub-section  ( I)  or  any 
ariiclenotifiedby  the  '[State Government)  underclause(/)of  thatsub- 
section  ‘'[or  the  food  referred  to  in  sub-section  (2a)]  found  in  the 
possession  of  a person  who  is  in  the  habit  of  manufacturing  or  storing 
like  articles  for  sale  has  been  manufactured  or  stored  for  sale  by  such 
person. 


Prohibition 

of 

adulterants 
in  places 
where  ghee, 
wheat  flour, 
etc,,  are 
manufac- 
tured , 


7.  (!)  No  person  shall  keep  or  permit  to  be  kept  in  any  manu  factory, 
shop  or  place,  in  which  butter,  ghee,  wheal  flour,  mustard  oil  or  any 
article  notified  by  the  '[State  Government]  under  clause  (f)  of  sub- 
section (})  of  section  6 is  manufactured,  any  substance  intended  to  be 
used  for  the  adulteration  of  such  butter,  ghee,  wheat  flour,  mustard  oil 
or  other  article. 

(2)  If  any  article  capable  of  being  so  used  is  found  in  such 
manufactory,  shop  or  place,  the  Court  shall,  unless  and  until  the 
contrary  is  proved,  presume  in  any  prosecution  under  this  section  that 
it  is  intended  to  be  used  for  the  purposes  of  adulteration. 


*Sec  fool- note  2 on  page  630,  ante. 

‘Sub -sec  lion  (2a)  was  inserted  by  s.  2(2)  of  the  Bengal  Food  Ad  liberation 
(Amendment)  Aci,  1930  (Ben,  Aci  V of  1930). 

^These  words  were  inserted  by  £.  2f3),  ibid. 

^Thcsc  words,  brackets,  figure  and  Idler  were  inserted  by  s.  2(4).  ibid. 
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(Chapter  II. — General  Provisions. — Sea  ions  8 — JO.) 

8.  [Receptacles  for  separated  or  skimmed  condensed  milk  to  be 
marked.] — Rep.  bys , 3 of  the  Bengal  Food  Adulteration  (Amendment) 
Act ; 1930  (Ben.  Act,  V of  J 930). 

Analysis  of  food. 

9.  Any  purchaser  of  an  article  of  food  shall  be  entitled,  on 
payment  of  such  fee  as  the 1 [Slate  Go  vemment]  may  prescri  be,  to  have 
such  article  analysed  by  the  public  analyst  appointed  for  the  area 
within  which  such  article  is  purchased  and  to  receive  from  him  a 
certificate,  in  the  form  prescribed  in  the  schedule  to  this  Act,  of  the 
result  of  his  analysis. 

10.  (!)  Any  person  duly  authorised  by  the  '[State  Government)  or 
by  any  local  authority  empowered  by  the  '[State  Government]  in  this 
behalf,  may  require,  on  tendering  the  price  for  it,  the  sale  to  him  during 
the  process  of  manufacture,  for  the  purpose  of  analysis,  of  such 
quantity  of  — 

(i)  any  food,  or 

(ii)  any  ingredients  used  in  the  manufacture  of  food, 

as  is  reasonably  requisite  for  division  and  disposal  under  section 
1 1 ; and  any  person  in  possession  of  the  said  food  or  ingredients  shall 
be  bound  to  sell  such  quantity, 

(2)  Any  person  duly  authorised  by  the  '[State  Government]  or  by 
any  local  authority  empowered  by  the  '[State  Government]  in  this 
behalf,  may  also  require  the  surrender  to  himself,  for  the  purpose  of 
analysis,  of  such  quantity  as  is  reasonably  requisite  for  division  and 
disposal  under  section  11,  of  any  food  which  for  the  purpose  of  sale 
is — 

(a)  in  course  of  transit  in  any  local  area,  or 

(b)  stored  in  any  place  in  the  said  local  area  ; 

and  any  person  in  possession  of  the  said  food  shall  be  bound  to 
surrender  such  quantity  : 

Provided  that  in  every  such  case  the  price  of  the  food  so  surren- 
dered shall  be  payable  from  such  fund  as  the  '[State  Government]  may 
prescribe  to  the  owner  of  the  food,  i f cla  i med  by  such  owner  within  one 
month  from  the  date  of  the  said  surrender. 

(3)  Any  person  duly  authorised  by  the  '[State  Government]  or  by 
any  local  authority  empowered  by  the  '[State  Government]  in  this 
behalf,  may  also  require,  by  tender  of  the  price,  the  sale  to  him,  for  the 
purpose  of  analysis,  of  such  quantity  of  any  food  exposed  or  intended 
for  sale,  as  is  resonabMy  requisite  for  division  or  disposal  undersection 
1 1 ; and  any  person  in  possession  of  or  exposing  the  same  for  sale  shall 
be  bound  to  sell  such  quantity. 


Power  of 
purchaser  lo 
have  article 
of  food 
analysed. 


Compulsory 
sale  of 
Tood.  eic., 
for  purpose 
of  analysis. 


'See  foot-note  2 on  page  630.  nntc. 
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[Ben.  Act  VI 

(Chapter  II. — General  Pro  visions. — Sections  11 , 12.) 

Procedure  11,  (I)  Any  purchaser  who  wishes  to  have  an  article  of  food 

□TfoSd^15  analysed  under  section  9,  and  any  person  who  purchases  for  the 
purpose  of  analysis,  a sample  of  food  under  section  1 0,  sub-section  f / ) 
or  sub-section  (3),  shall,  after  the  purchase  has  been  completed, 
forthwith  notify  to  the  seller,  or  his  agent  selling  the  article,  his 
intention  to  have  the  same  analysed,  and  shall  divide  the  article  into 
three  parts,  to  be  then  and  there  separated,  and  each  part  to  be  marked 
and  sealed  or  fastened  up  in  any  manner  which  its  nature  will  permit. 

(2)  The  person  purchasing  the  article  or  sample  shall  deliver  one 
of  the  said  parts  to  the  seller  or  his  agent,  and  shall  retain  another  part 
for  future  comparison,  and  shall  send  the  remaining  part  to  the  public 
analyst  appointed  for  the  area  where  the  article  is  sold, 

(3)  When  any  food  is  surrendered  under  section  10,  sub-section 
(2),  the  person  to  whom  it  is  surrendered  shall  forthwith  notify  to  the 
person  in  charge  of  the  said  food  his  intention  to  have  the  same 
analysed,  and  shall  thereupon  deal  with  the  food  so  surrendered  in  the 
manner  provided  in  sub-sections  (f)  and  (2). 

Inspection  and  seizure  of  food* 

Power  to  12.  (J)  Any  person  duly  authorised  in  this  behalf  by  rule  made 

whta/hT*  underthis  Act  may,  atany  time  by  day  or  by  night,  inspectand  examine 
believed  to  any  food  which  is  being  manufactured  for  sale,  oris  in  course  of  transit 

adulterated  or  slore^  f°r  sa-e> or  ,s  hawked  about  or  exposed  for  sale,  and  unlensil 
or  vessel  used  for  preparing,  manufacturing  or  containing  any  such 
food  ; and  no  person  shall  offer  resistance  to,  or  obstruct,  any  such 
inspection  or  examination. 

(2)  If  the  person  so  authorised  has  reason  to  believe  any  such  food 
to  be  adulterated,  he  may  seize  and  remove  such  food,  untensil  or 
vessel  in  order  that  the  same  may  be  dealt  within  accordance  with  the 
provisions  of  section  13  ; and  no  person  shall  offer  resistance  to,  or 
obstruct,  any  such  seizure  or  removal. 

(3)  The  person  authorised  as  aforesaid  may,  instead  of  carrying 
away  any  food,  utensil  or  vessel  seized  under  sub-section  (2),  leave  the 
same  in  such  safe  custody  as  he  thinks  fit  in  order  that  the  same  may 
be  dealt  with  as  provided  in  section  13  ; and  no  person  shall  remove 
such  food,  utensil  or  vessel  from  such  custody  or  interfere  or  tamper 
with  the  same  in  any  way  while  so  detained. 

(4)  When  any  food  is  seized  under  sub-section  (2),  the  person 
seizing  it  shall  separate  therefrom  such  quantity  as  is  reasonably 
requisite  for  division  and  d isposal  for  l he  pu  rposes  of  this  sub-section, 
and  shall  thereupon  divide  and  dispose  of  such  quantity  in  the  manner 
provided  in  section  1 1 , sub-sections  (1)  and  (2). 
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of  1919.] 


{ Chapter  IL — General  Provisions . — Sections  13,  14 J 

13.  (1)  Any  food,  utensil  or  vessel  seized  under  section  J2,  sub- 
section (2),  shall,  subject  to  the  provisions  of  sub-sections  (3)  and  (4) 
of  that  section,  be  taken  as  soon  as  may  be  after  such  seizure,  before 
a Magistrate. 

(2)  If  it  appears  to  the  Magistrate  that  any  such  food  is  adulterated, 
or  that  any  such  utensil  or  vessel  is  used  for  preparing,  manufacturing 
or  containing  the  same,  he  shall  cause  the  food,  utensil  or  vessel  to  be 
forfeited  to  the  local  authority  for  the  area  in  which  the  seizure  has 
taken  place,  in  order  that  it  may  be  destroyed  or  otherwise  disposed  of 
by  that  authority,  at  the  cost  of  the  person  in  whose  possession  it  was 
at  the  time  of  its  seizure,  and  such  cost  shall  be  realised  as  if  it  were  a 
fine  imposed  under  this  Act, 

(3)  If  it  appears  to  the  Magistrate  that  any  such  food  is  not 
adulterated,  or  that  any  such  utensil  or  vessel  is  not  used  forpreparing, 
manufacturing  or  containing  the  same,  the  person  from  whose  shop  or 
palce  the  food,  utensil  or  vessel  was  taken  shall  be  entitled  to  have  it 
restored  to  him,  and  it  shall  be  in  the  discretion  of  the  Magistrate  to 
award  to  such  person  from  such  fund  as  the  ^Sale  Government]  may 
prescribe  in  this  behalf,  such  compensation,  noL  exceeding  the  actual 
loss  which  he  has  sustained,  as  the  Magistrate  may  think  proper. 

Miscellaneous. 

14.  (1)  Every  public  analyst  to  whom  any  article  of  food  has  been 
submitted  for  analysis  under  this  Act,  shall  deliver  to  the  person  so 
submitting  it  a certificate  in  the  form  prescribed  in  the  schedule  to  this 
Act,  specifying  the  result  of  his  analysis,  and  shall  send  a copy  of  the 
same  to  the  local  authority  concerned. 

(2)  Any  document  purporting  to  be  such  certificate  signed  by  a 
public  analyst  shall  be  sufficient  evidence  in  any  inquiry,  trial  or 
proceeding  under  this  Act  of  the  result  of  such  analysis  : 

Provided  that  any  Court  before  wh  ich  a case  may  be  pending  under 
this  Act,  whether  exercising  original,  appellate  or  revisional  jurisdic- 
tion , may,  of  its  own  motion,  or  at  the  request  either  of  the  accused  or 
the  compla  inant,  cause  any  article  of  food  to  be  sent  for  analysis  to  the 
Sanitary  Commissionerfor2[West  Bengal],  or  any  other  officer  whom 
the  '[State  Government]  may  appoint  in  this  behalf,  who  shall  there- 
upon analyse  the  same  and  report  the  resu  It  of  such  analysis  to  the  said 
Court,  and  the  said  report  shall  be  admissible  in  evidence  in  such 
Cou  rt.  The  expense  of  such  analysis  shall  be  paid  by  the  accused  or  the 
complainant  as  the  Court  may,  by  order,  direct. 

lSee  foot- no  le  2 on  page  630,  ante. 

2See  foot-note  2 on  page  629,  ante. 
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(Chapter  II. — General  Provisions.— Sections  15—20 J 

15,  No  prosecution  for  any  offence  under  this  Act  shall  be 
instituted  without  the  order  or  consent  in  writing  of  the  local  authority 
within  whose  jurisdiction  the  offence  is  committed  : 

’Provided  that  in  the  case  of  an  offence  committed  within  a 
municipality  such  order  or  consent  shall  be  valid  if  made  or  given  by 
the  Chairman  of  the  Commissioners  of  the  Municipality, 

16,  No  Magistrate  whose  powers  are  less  than  those  of  a Magis- 
trate of  the  second  class  shall  try  any  offence  under  this  Act. 

17,  No  summons  shall  issue  for  the  attendance  of  any  person 
accused  of  an  offence  under  this  Act  unless  the  same  is  applied  for 
within  thirty  days  from  the  date  upon  which  the  order  of  consent 
referred  to  in  section  1 5 shall  have  been  made  or  given, 

18,  [Fines,  etc how  To  be  credited.  J — Omitted  by  para.  3andSch. 

IV  to  the  Government  of  India  (Adaptation  of  Indian  Laws)  Order, 

1937 . 

19,  Every  person  authorised  under  section  12  shall  be  deemed  to 

be  a public  servant  within  the  meaning  of  section  21  of  the  Indian  Penal  aci  XLVof 

Code.  186a 

20,  ( l)  The ’[State  Government]  may,  subject  to  the  condition  of 
previous  publication,  make  rules  to  carry  out  the  purposes  of  this  Act. 

(2)  In  particular,  and  without  prejudice  to  the  generality  of  the 
foregoing  power,  the  2[State  Government]  may  make  rules — 

(a)  determining  what  deficiencies  in  or  additions  to  any  article 
of  food*  the  normal  constituents  of  which  have  been 
declared  under  section  4,  shall  raise  the  presumption  that 
such  article  is  not  genuine  or  is  injurious  to  health  ; 

(b)  prescribing  the  proportion  of  non-fatty  solids  and  of  fat 
which  must  be  contained  in  milk  sold,  exposed  for  sale  or 
stored  for  sale ; 

bb)  specifying  the  manner  in  which  each  receptacle  containing 
condensed,  sterilized  or  desiccated  milk  sold,  exposed  for 
sale  ; or  stored  for  sate,  is  to  be  labelled  and  marked, 
including  the  size  of  the  lettering,  the  description  of  the 
contained  article,  its  composition  and  direction  for  use  ; 


'This  proviso  was  added  by  s,  2 oT  ihc  Bengal  Food  Adulteration  (Amendment) 
Act,  1 925  (Bcnr  Act  V of  1925). 

'See  foot-note  2 on  page  G3GP  ante. 

’Clause  (bb)  was  inserted  by  s.  4 of  the  Bengal  Food  Adulteration  (Amendment) 
Act.  1930  (Ben.  Act  V of  1930). 
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(Chapter  ill. — Penalties. — Section  21.) 

(c)  prescribing  the  maximum  proportion  of  water  which  may 
be  contained  in  butter  sold,  exposed  for  sale  or  stored  for 
sale ; 

(d)  prescribing  the  conditions  to  be  fulfilled  by  any  food 
notified  by  the 1 [State  Government]  under  clause  (f)  of  sub- 
section (1)  of  section  6 ; 

(e)  providing  for  the  appointment  by  the  ^State  Government] 
or  by  any  1 ocal  authority  empowered  by  the 1 [StaieGovem- 
ment]  in  this  behalf,  of  persons  to  perform  the  duties  and  to 
exercise  the  powers  mentioned  in  section  10,  or  section  12; 

(f)  prescribing  the  fees  to  be  charged  by  a public  analyst  for 
analysing  articles  of  food  under  this  Act ; and 

2*  * * * * * * 


CHAPTER  III 
Penalties. 

21,  Whoever  contravenes  any  of  the  provisions  of  this  Act  Penalties, 
mentioned  in  the  first  column  of  the  following  table  shall  be  punished, 
for  a first  offence,  with  fine  to  the  extent  mentioned  in  that  behalf  in 
the  third  column  of  the  said  table,  and,  for  a second  or  subsequent 
offence,  with  line  or  imprisonment,  or  with  both,  to  the  extent 
mentioned  in  the  fourth  column  thereof 

Explanation,  — The  entries  in  the  second  column  of  the  following 
table,  headed  “Subject11,  are  not  i mended  as  definitions  of  the  offences 
described  in  the  provisions  mentioned  in  the  first  column  or  even  as 
abstracts  or  those  provisions  ; but  are  inserted  merely  as  references  to 
the  subject  thereof : — 


i 


‘See  fool-note  2 on  page  630,  ante. 

2Clouse  fg)  was  omitted  by  para.  3 and  Sch.  IV  \q  the  Government  of  India 
(Adaptation  ofTndian  Laws)  Order,  1937. 
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[ 

2 

3 

4 

Provisions  of 
Ihe  Act. 

Subject 

Maximum  fine 
which  may  be 
imposed  for  a 
first  offence, 

Maximum  fine  or 
imprisonment, 

or  both,  which  , 

may  be  im- 
posed for  a sec- 
ond or  subse- 
quent offeuce. 

i 

Section  5,  sub- 
section (1), 

Sale,  etc.,  of  adulter- 
ated food. 

Two  hundred 
rupees. 

One  thousand  ru- 
pees, or  im- 
prisonment for 
three  moths,  or 
both. 

Section  6,  sub- 
section ( / ). 

Sale,  etc.  of  milk, 
butler,  ghee  .wheal 
flour,  mustard  oil 
or  notified  article 
which  is  not  of  the 
prescribed  quality 
'[or  is  not  labelled 
or  marked  in  the 
prescribed  man- 
ner]. 

Ditto. 

Ditto. 

t 

j 

j 

Section  6,  sub- 
section (2). 

Sale.  cic,.  of  articles 
to  milk  similar  to 
milk,  buucr,ghec. 
etc. 

One  hundred 
rupees, 

Five  hundred  j 

rupees,  or  im- 
prisonment for 
three  months, 
or  both. 

‘[Section  6,  sub- 
section (2a). 

Sale,  etc.,  food  con- 
taining any  article 
which  is  not  of  the 
prescribed  quality. 

Two  hundred 
rupees. 

One  thousand 
rupees,  or  im- 
prisonment for 
three  months, 
or  both.] 

I 

‘These  words  were  inscned  by  s.  5(  I)  of  ihc  Bengal  Food  Adulteration  (Amend- 
ment) Act.  1930  (Ben.  Act  V of  1930). 

2This  entry  was  inserted  by  s.  5(2),  ibid. 
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(Chapter  11 L — Penalties. — Section  21 J 


I 

2 

3 

4 

Provisions  ofihc 
Act. 

Subject. 

Maximum  fine 
which  may  be 
imposed  for  a 
first  offence. 

Maximum  fincor 
imprisonment, 
or  both,  which 
may  be  im- 
posed for  a sec- 
ond or  sub- 
suqcnt  offence. 

Section  7,  sub^ 
section  (7  J, 

Keeping  or  permit* 
ting  lobe  Wept  sub- 
stance intended  to 
be  used  for  adul- 
teration of  butter, 
ghee,  wheat  Hour, 
mustard  oil,  etc. 

One  hundred 
rupees, 

Five  hundred 

rupees. 

1 9 

* 

* 

* 

Section  10.  sub- 
jections (/), 
(2)  and  (3). 

Refusal  to  sell  or  sur- 
render articles  of 
food  required  Tor 
purposes  of  analy- 
sis. 

Two  hundred 
rupees, 

Section  12,  sub- 
sections (I) 
and  (2). 

Offering  resistance  or 
obstruction  to  any 
authorised  person 
inspecting  or  ex- 
amining food  or 
seizing  or  remov- 
ing food  believed 
to  be  adulterated. 

Ditto 

Section  1 2.  sub- 
section (3), 

Removing  interfer- 
ing or  tampering 
with  food,  etc., 
seized  and  left  in 
custody. 

Ditto 

'The  entry  relating  to  section  8 was  omitted  by  s.  5(3)  of  the  Bengal  Food 
Adulteration  (Amendment)  Act,  1930  (Ben.  Act  V of  1930), 
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(The  Schedule.) 

THE  SCHEDULE. 

Form  of  Certificate. 

(See  sections  9 and  14.) 

To1 

I,  the  undersigned,  public  analyst  for  the 

, do  hereby  certify  that  I received  on  the 
day  of  19  , from2  a 

sample  of  for  analysis  (which  then 

weighed1  ) and  have  analysed  the  same 

and  declared  the  result  of  my  analysis  to  be  as  follows  : — 

I am  of  opinion  that  the  same  is  a sample  of 


^Observations 

Signed  this  day  of 

A.  B. 

at 


19 


'Here  insert  the  name  of  the  person  submitting  Lhc  article  for  analysis. 

3Hcrc  insert  the  name  oTlhepcrson  delivering  the  sample.  If  the  sample  is  received 
by  post  or  by  railway,  entry  should  be  made  accordingly. 

sWhcn  the  articles  cannot  be  conveniently  weighed,  this  passage  may  be  erased 
or  the  blank  may  be  left  unfilled. 

''Here  the  analyst  may  i nsert  at  his  discretion,  his  opinion  as  to  whether  the  mixture 
(if  any)  was  for  the  purpose  or  rendering  the  article  potable  or  palatable,  or  of 
preserving  it,  or  of  improving  lhc  appearance,  or  was  unavoidable,  and  may  stale 
whether  it  was  in  excess  of  what  is  ordinary  or  otherwise. 

NOTE. — In  the  case  of  a certificate  regarding  milk,  butter  or  any  article  liable  to 
decomposition,  the  analyst  shall  specially  report  whether  any  change  had  taken  place 
in  the  constitution  of  the  article  lhaL  would  interfere  with  the  analysis. 


